
1660 International Drive ▪ Suite 550 ▪ McLean, VA 22102 ▪ www.ifdaonline.org ▪ 703-532-9400 ph 
 

 
 
October 9, 2018 
 
Docket Management Facility (M-30)  
U.S. Department of Transportation  
West Building   
Ground Floor, Room W12-140  
1200 New Jersey Ave., SE  
Washington, DC 20590-0001  
 
Re: Docket No. FMCSA-2018-0248 
 
Dear Sir/Madam: 
 
The International Foodservice Distributors Association (IFDA) is pleased to have this opportunity to 
provide comments on the Advanced Notice of Proposed Rulemaking regarding the hours of service 
(HOS) of drivers.  IFDA and our member companies have been very involved in the hours of service 
rulemaking process for nearly two decades and welcome the opportunity to continuing working with 
FMCSA to ensure the safety of America’s roadways.  
 
IFDA members deliver to professional kitchens across America, and around the world. Our members 
supply food and related products to restaurants, colleges and universities, hospitals and care facilities, 
hotels and resorts, and other foodservice operations. Foodservice distribution is a $280 billion industry 
and our members operate more than 800 facilities in all 50 states and the District of Columbia.  Member 
companies operate some of the largest private fleets in the nation and have a significant interest in 
hours of service and other FMCSA policies and regulations. 
 
The ANPRM seeks comments in four specific areas: the short haul HOS limit, the HOS exception for 
adverse driving conditions, the 30 minute rest break provision and the sleeper berth rule allowing 
drivers to split their required time.  The agency has also asked for input regarding two petitions for 
rulemaking from the Owner-Operator Independent Driver Association and TruckerNation.  Both 
petitions seek greater flexibility in the 14 consecutive hour on-duty limitation.  The OOIDA petition also 
requests the elimination of the 30 minute rest break. 
 
Since the implementation of the electronic logging device regulation (eld’s), the trucking industry has 
seen a dramatic decrease in hours of service violations.  Since the rule took effect in December of 2017, 
the rate of violations has dropped by as much as 50% demonstrating the effectiveness of eld’s in 
assisting compliance.  The new compliance environment created by the implementation of eld’s does 
provide greater assurance that flexibility in the hours of service rules can be created without negatively 
impacting safety.  With the freight markets facing extraordinary levels of demand due to a stronger 
economy and the ongoing shortage of drivers, IFDA supports the agency’s efforts to determine where 
such flexibility is most critical. 

The nature of foodservice distribution is that drivers often make repeated and sometimes lengthy stops 
during the course of their workday before returning to their original reporting location.  A single 
truckload can involve 10-15 delivery stops; and most drivers spend much of their time in non-driving 
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activities such as pre -and post-trip inspections, unloading product onto 2-wheeled dolleys, putting 
product into customer storage areas, completing paperwork or performing other on-duty tasks.  In this 
operating environment, industry drivers are more impacted by the 14 hour on-duty time limit rather 
than the 11 hour driving time limit.   

There is considerable evidence that has demonstrated that “short haul” drivers like those in the 
foodservice distribution industry who are not driving for many consecutive hours do not see the same 
level of fatigue as long-haul drivers.  The agency recognized this in the hours of service final rule when it 
stated:  
 

 “[T]he research…suggests that driver fatigue is much less of an issue with short-haul drivers 
than with long-haul drivers primarily because they return home nightly.  Many also have fixed 
work schedules. …Short-haul drivers do not drive for long periods each day, either cumulatively 
or in a single session, and driving is usually followed by the physical activity of unloading 
throughout the day, which improves alertness.  Short-haul drivers are less likely to fall asleep at 
the wheel due to driving monotony.”1  

 
Three of the issues discussed in the ANPRM address issues that impact short haul drivers differently.  
IFDA believes the agency should place a greater focus on allowing these drivers greater flexibility given 
the reduced risk of driver fatigue faced by these drivers.  Three questions also center around the 14 
hour limit and IFDA strongly supports making changes in the areas envisioned by the ANPRM.  IFDA also 
believes that the 30 minute rest break provision should be eliminated for drivers who operate in this 
fashion.  
 
Short Haul Operations 
 
The current HOS rules contain at least two different variations of short haul exceptions.  The non-CDL 
short haul exception applies to non-CDL drivers operating within a 150 air mile radius who return to 
their reporting location at the end of each day.  These drivers are not required to keep a log book but 
follow the primary HOS construct of 14 hours of on-duty time/11 hours of driving time/10 hours off.  
These drivers are also allowed to use the non-CDL short haul exception to work up to 16 hours during 2 
days in a 7 consecutive day period.  CDL drivers who remain within a 100 air mile radius of their 
reporting location are also eligible for a logging exemption but are limited to working 12 consecutive 
hours.  They are permitted to drive up to 11 hours but then must take 10 hours of off-duty time. Some 
IFDA members have designed their operations to remain within either or both of these HOS short haul 
exemptions.  In addition, the agency has also granted exceptions to individual industries. 
 
The inclusion of these different exemptions creates unnecessary confusion to the rules for drivers, 
companies and enforcement personnel.  IFDA believes a better solution would be to allow all drivers 
who return to the same location at the end of their shift to be covered under a single short haul 
exception.  There does not seem to be any logical or safety related reason behind the 100 air mile 
distinction for the difference in allowable on-duty time between the short haul exception and overall 
hours of service rules.  Further there seems little reason why drivers covered by the current 100 air mile 
radius logging exemption are limited to 12 hours on-duty but permitted to drive 11 hours within that 
time frame.  For these reasons, IFDA supports the creation of a single short haul exemption allowing all 
drivers, with or without a CDL, who return to the same reporting location at the end of their shift to be 
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on-duty for 14 hours, with 11 hours of driving time and a 10 hour off-duty requirement.  This will bring 
significant simplification to the regulations without impacting safety. 
 
If the agency chooses not to make changes to the 100 air mile requirement, it should still eliminate the 
12 hour requirement to bring these drivers in line with the 14/11/10 construct. Allowing the additional 
two hours of on-duty time would provide for greater certainty for operations that are currently often 
facing issues with the 12 hour limit.  The 100 air mile limitation often means that these drivers are 
operating in metropolitan areas because they are able to service many customers in a limited 
geographic area.  Unfortunately the difficulties of operating in these more congested environments can 
impact the ability to finish a route within the current 12 hour time limit.  The unpredictability of traffic 
or other variables such as construction cannot always be accounted for. Extending the short haul 
exemption to apply to all drivers who start and finish their shift in the same location and bringing these 
drivers in line with the 14 on-duty time rule would create more certainty for drivers and companies 
without compromising safety.  At a minimum, IFDA would urge the agency to make this change to the 
short haul exemption.  IFDA would not favor any change to the 11 hour driving time limit or 10 hour off-
duty requirement. 
 
Adverse Driving Conditions 
 
IFDA strongly supports allowing drivers to extend the 14 hour on-duty time limit by two hours when 
faced with adverse driving conditions.  As previously stated, foodservice distribution industry drivers 
rarely exceed the 11 hour driving time limit even when faced with adverse driving conditions but can on 
occasion reach the 14 hour on-duty limit especially when faced with such conditions. In these situations 
industry drivers often find themselves unable to return to their reporting location.  This requires the 
company to send additional personnel to bring the driver and the truck back to the distribution facility.   
 
Greater flexibility to allow these drivers to complete their route would benefit both drivers and 
companies.  Drivers would have greater ability to reach their reporting location and would no longer be 
faced with the prospect of being forced to pull over and wait at the side of the road for the company to 
retrieve them.  A tight time limit also creates increased stress on a driver seeking to finish a route.  The 
current rule also means that companies must always ensure they have drivers available to retrieve the 
truck of any of their drivers who has reached the limit, adding unnecessary cost and complication to 
their operations.   Allowing an additional two hours of on-duty time in adverse driving conditions 
removes this potentially problematic issue and ensures the driver will be able to return home at night.  
This brings benefits for both the driver and the company.  Drivers utilizing this exception would still be 
required to take 10 hours of off-duty time before being eligible to drive again. 
 
30 minute rest break 
 
For short haul drivers like those in the foodservice distribution industry, the 30 minute rest break 
requirement appears to bring little benefit.  As has been outlined, foodservice distribution drivers make 
numerous stops during the course of the day to unload their trucks at customer facilities thus providing 
breaks from driving along with physical activity.  In this operating environment, requiring a driver to stop 
working for a 30 minute period is more likely to induce fatigue rather than prevent it.  IFDA has 
participated in petitions asking the agency to rescind the 30 minute rest break requirement and 
continues to believe the agency should eliminate this requirement altogether for short haul operators.  
This could be done as part of extending the short haul exemption to all drivers who start and finish their 



shifts at the same reporting location.  As an alternative, the agency could eliminate the break for drivers 
who fall below 7 hours of driving time or less than half of their total on-duty time.  
 
The 30 minute break must be taken before a driver reaches 8 hours of on-duty time and this may be an 
appropriate requirement for an operation in which the driver is almost exclusively driving during this 
time period. Yet industry delivery drivers have already made multiple stops prior to reaching the 8 hour 
point doing different activities that reduce the potential for fatigue.  IFDA strongly supports allowing 
drivers operating in this fashion to use these on-duty non-driving periods in lieu of the 30 minute rest 
break requirement.   
 
The safety impact of the 30 minute rest break is further called into question by the petition submitted 
by the Commercial Vehicle Safety Alliance (CVSA), the association comprised of local, state and federal 
commercial motor vehicle safety officials. The organization submitted a petition for rulemaking to 
rescind the 30 minute rest break.  CVSA stated that the requirement was difficult to enforce and 
believed there was no evidence that it contributed to overall safety.  While the petition was denied, if 
the organization charged with enforcing these regulations finds no value in this requirement, and many 
in industry have come to a similar conclusion, there seems to be little reason to retain it. 
 
Greater Flexibility 
 
While the vast majority of industry drivers are responsible for unloading their own truck, some IFDA 
member companies deliver to facilities that handle the unloading.  Companies will also take advantage 
of opportunities to pick up product from a supplier during the return trip to the distribution facility.  In 
both instances, drivers will often be forced to wait in a break room or other area while the loading or 
unloading process is completed.  Under the current HOS rules this time is considered on-duty time.  
With the eld rule in place, however, IFDA would urge the agency to consider creating greater flexibility 
within the rules to allow drivers to use up to 2 hours of such time as off-duty time to extend the 14 hour 
on-duty time limit.  While the industry strives for efficiencies, the process of loading or unloading can be 
delayed by numerous factors beyond a driver’s control.  Creating such flexibility would significantly 
increase a driver’s ability to complete their scheduled route while having no impact on safety.  With the 
strengthening economy creating an extraordinarily tight market for freight, providing additional 
flexibility along these lines would help to provide increased capacity to keep supply chains moving. 
 
Conclusion 
 
IFDA appreciates the willingness of the agency to consider these important changes to the hours of 
service regulation.  The increase in compliance seen since the implementation of the ELD regulation 
makes this reconsideration appropriate.  IFDA strongly supports: 

 Bringing the short haul exemption in line with the 14/11/10 regime that is the primary HOS rule; 

 Eliminating the 100 air mile requirement in the short haul exemption in order to include all 
drivers who start and finish their shift in the same location; 

 Exempting short haul drivers from the 30 minute rest break;  

 Expanding the 14 hour on-duty time by two hours under adverse conditions to allow drivers the 
opportunity to finish their routes; and 

 Providing flexibility to allow drivers to use up to 2 hours of time spent waiting for loading or 
unloading as off-duty time. 

 



Thank you for the opportunity to provide comments on these issues and we look forward to continuing 
to work with FMCSA on these important regulations.     
 
Sincerely, 

 
Jonathan Eisen 
Senior Vice President, Government Relations 


